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Arisﬁng out of Order-in-Qriginal No ZA240919054983W. Dt, 19,09.2019 issued by
Superintendent Ghatak-23, Range:6, Divisiori-2, Ahimeédabad south

it 1 vt Narme & Address of the Appeliant / Respondent
Tulsi Dhani Developer Survey No. 1021 21, Sitaram City,

(A)

Mahadey:Nagar, Vasiral, Akmedabad-382418

o7 & HHET WU AT BT TehaT B :
Aﬁ?{' person aggrieved by this Ofder-in-Appeal may file. ari appeal to the appropriate authority in the
following way. : _

(i)

Nationa) Bench of Regional Bench of Appéilate Trlbural f'f‘a_r‘rjéa,,‘uﬁdér GST Aet/EGST Act In the cases
where dne of the issues involved fefates to place of supply as per Section 109(5) of CGST Act, 2017.

{ti)

State Berich of ArediBench of Appeliate Tribungl framed undér GST Aet/GGST Ast other than as

mentioned in para- {A)(i) above in teriris of Section 109(7) of CGST Agt, 201 7.

(i)

shall bejaccompanied with a fee of Rs. Oné Thousarid for every Rs. One Lakh of Tax of Input Tax Credit

Appeal Jo the Appellate Tribunal shall be filed as prescribad under Rule 110 of CEST Rules, 2017 and
involved or the diffefence in Tax or Input Tax Crédit ihvelved of thé amount of fine, fés or penalty
determihed in the order appeéaled against, subject to 4 maxifium of Rs. Twenty-Five Thousand.

(B)

Appeal {inder Section'112(1) of CGST Act; 2017 to Appellate Tribuna! shall be filed along with relevant
documenhts either electrénically 6 as may be notified by the Ragistrar, A'B‘fjé_ﬂété_'l'i‘ibuﬁa i FORM G5T
APL-05, on common portal as présctibed undeér Rule 110 of CGST Rulés, 2017, apd shall be accornpanied
by a ¢opy of the o‘rderfépbea‘léd againist within sevéen days of filihg FORM GS5T APL-05 anline.

(i)

Appeal fo be filed befcre Appellate Tribuhat under Section 112(8) of thé €GST Act, 2017 after paying -
{i) . Full amount of Tax, Intérest; Fine; feé and Penalty arising from the impugned order, as i
 admitted/accepted by thé appeliant; and )
(i} A sufn equal to-twénty five pei cent of the refaining __ amount of Tax in dispute, in
afidition to the‘aifioufit paid under Séction 107(6) 6f CGST Act, 2017, arising fromi the said order,
i relation to which thé appéal hias bieen filed.

1]

The Cenitral Goods & Sérvicé Tax { Nifith Rémoval of Difficulties) Ofder, 2019 dated 03.12:2019 has
provided that the appeal to tribunal cah be made within threé months from the date of communication
of Ordef or daté on vhich thé Presidant of the Staté Prasidenit, 45 the case imay be, of the Appellate
Tribunalienters office, whichéver is later.

(c)

i filing of appeal to the appellate authority, the

fow, arcoeft Rrsmafver ety ds ‘

For elabbrate, détailed and |atest Brg

appellant may refer to the websitetyy
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- ~ ORDER:IN-APPEAL -

Tulst Dham Developer Suwey No. 1021, 21 S1taram Clty, Mahadev Nagal Vastral,
Ahmeda,l)ad 382418(here1nafter refetted 1o as ‘the appellant) hag filed the preseit appeal on
27.08.2021 against Order No. ZA240919054983W dated 19, 09. 2019 (heteinafter veferred-to as
“the mJl_pugne'd Order’) passed by the Superlntendent,-:Gh_at_ak, -23, Range:6, Division-2,

Ahmedabad south (l1efeinafter veferred to as the *adjudicating authority®).

2. The ‘brief facts of the case are that the appellant is 1eglsteled undet GST Reglstratton No.
24AAGFT2787FIZI The appellant was issued’ show cause  notiee - dated 21.8.2019 for
cancellattlon of their reg1st1at10n by the Superlntendent Ghatak- 23, Range <6; Division-2,
Ahmeddbad South Ecr the reason that thie appeliant has fiot.filed returns for a contintious period
of six months The, show cause hotice was' declded by the adjudlratmg authonty vide lmpugned'
19.09. 2019 due to following reasons:
Us per mstructzons No. 01/2018-19" dated 151 2 201 8 issued by the Joint Comiissioner,
(T ech), Vide F 'No. IV/16:06/MP/1 8 19 and under séeton 29(2) of the CGST Aet, 2017
'not furnished returns for d continuous permd of six montks, herice thxs Fegistration liable
fo reject. ' ' f |
: _ )
3. lBei11g aggrieved the appellant' ﬁledith‘e'p‘fese‘ilt"'appeal'"‘nn'tlie- ground: l-ntet*aaliatllét They
failed ﬁ:) file the return because of the l1qmd1ty crunch ithe’ buslness was facing and was in no
posmon to pay taxes at that moment. Appllcant has' pa1d all the apphcable taxes up-to the date of
appeal They also: paid’ tax amount- with ifiterest: aind - it fee for the perlod 01.10.2019 to
31.03. 2021 The appellant vas under severe mental pressuie to run his: busmess durmg thié period
when drder was passed and wis struggling té tun the busitiess dué to hquldlty issues and hefice
the focus of the Appellant was on running the business Hence he could not pay the ta‘{es and fiie .
returnﬁ at the time. Further the tlme limit to file the appeal was 90 days as per the CGST Act,
2017 ﬁlrthel extendable up to 120 days cons1de11ng condonanon of delay. Duung th1s penod the
focus ¢f the Appellarit was only to keep the- busmess allve and henee could not file the appeal.
Thereﬁ)re they 1equested to constder theii plea- l01 condonatlon of delay and revocation of their

GST 1églstrat1011 sn that they can file their GST retuins.

4. Personal hearing in the matter was held o 23: 11, 2021 through v1rtual fode, Shn Snehal
S. Thékkar CA, attended the heating as an- authonzed 1epresentat1ve of the appellant He
1e1terated the grounds of appeal memorandum submitted on 24, 08 2021 and 1equested to

consider the same.

5. - Ihave carefully gone through the records tlf the case, the lt'npug'ned'o'i‘del"ahd th
of appeal as well as oral submission of the appellant; I ﬁnd -tlia_t the‘inipug’ne_‘d'_drd '

on 19.09.2019 by the adjudicating authority. As submttted by the Appellant the shiié
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also cormnunlcated to them on the same day Uf 19 09, 2019 It is furthel obSelved that the
Appellant has ﬁled tms present appeal on. 24,08, 2021 along with supportmg d()cuments

6. 1 futther fiid it relevant to go through' the sta{utory pmviémhs of Sestion 107 of the
- CGS8T Act 2017 Wlnch is repioduced hereinbelow: : '

“Sec.107. Appmls to Appéllare Auﬁ'tdr:ty —(1 ) Any pe?‘Sori aggrzeved by any dec:szon or

.om’er passed under this Act o the State Goods and Services Tax Aet or the Union
Territory Goods and Services Tax At byan adjudicating authority may appéal to stich
Appellate Auiliority as may be prescribed within three months from the-date on which the
said decision vi* oFder is cominitunicdted to such person.
(4) The Appellate Authority miay, if he-is- satisfied that.the appellant Was prévemed by
sufficient cause from presenting the appeal-withiin the aforesaid period of three months or
Six months, as the case may be, allow it io be presented Within a fur ther perrod of one
month.”

7. :Accor‘dingiy,ﬁ; it is obiserved that the: Appellaiit Wwas fequired to file appedl within 3 months
from tlie receipt of the said ordét i.e. on of béfore :i§-1‘72-"2‘01'9" ag-§tipilated under Section 107(1)
of the Act However} thie Appellant has filed the plesent appéal on 25.08.2021, i.e. aftef a period
of more thaii orie and half yeat from the dlle date Fulthel I aIso find that iil teiins of thie
p10v1310ns of Sectlon 107(4) ibid, the appellate atitherity. ids: poweis:to condcme delay of otie
month fin filing of appeal, over and-above the presciibed. pelldd—off.th_ieegmonths as mentioned
above, if sufficient caiise is shown. Accordingly, I find that thes is a-delay of one and half year
in filing the appeal over aind above the tiothial petiod pf 3 months. Thiis; appeal filed beyond the

_ time lirhiit prescribed ﬁnder'Se@tiﬁn 107(1) 1bid cannot be éntertainied.

8. Further I also find that in terms of the Hﬁh'bie SUpleme Couit- Judgment dated
23.03. 2020 wherein the Apex Couit takmg Stio= tnoto cogmzaﬁcé of thé situation aiiSmg diie to

COVID 19 pandemb has extenided the penod of ifiiftation prescubed trider the law With effect

from 15.03.2020 till fu1the1 olders Fulthel ihe Hon'bie Supretie Cburt yide order dated
27.04.2021 has restofed the dider dated 231d Malch 2020 theieby dirdetitig that the penod(s) of
limitations; as prescnbed under any Gene1 al or Spemal LaWS ih léspect of alI judieial or quasi-
Judlmai proceedifigs;: wheth61 conidondble or not; shall stand extended till furthel orders from
15.03.2020. The CBIC New Delhl also vide Cireular No, 157/13/2021 GYT daited 20.07.2021,

has clquﬁed at pam 5 that “In othel words the exfensmn of tiinelines g1a11ted by Hosi'ble
Supreme Cotirt vide its O1der daled 57,04, 2021 i8 apphcable in reSpect of Aty appesl which is
required to be filed before Joitit/ Additional Comimssmne’i (Appeals} Cominiissiofiet {Appeals),

Appellate Authority for Advance Ruiling, Tt 1bull_a1 and vagous-equits against any quasizjudicial

e, T vy,
' . Y s . 4 ._. o -"* AN et il g e Jali ugan TR P
oider of where proceeding foi reévision or rectifiéati <irequired t6 be undertaken,

and is riot applicable to any otlier proceedings uride

Y

j
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However, [ find in theé present case that the period of limitation of total 4 months

(Including condonable permd of 1 month) for ﬁlmg of appeal from the date of issuance of

op 19.01.2021 and hence, the pxesem case would not be: el1g1ble for the relaxatlon/extenslon

glanted by 'the Hon’ble Supreme Cor_ut i _respecl_ of peri_od(s)-of litnitation as mentioned abeve.

Nccordingly, I find that the further pioceedings in case of presenit appeal can be taken up for

opnsideratibn strictly as per the provisions cotfained fii the CGST Adt; 2017,

It ié also observed that the appeliant Has not ﬁled"ﬁily'application for eondonation of
delay. Even otherwise, filing of a COD application is:riot:going to ¢change the factual position in
the presentlcase I find that this ‘appellate authority is 4 creature of *he statute and-has to act as
per the provlsmns contained in the CGST Act, This appellate authouty, therefore cannot
cbndone délay beyond the period permissible under the CGST Act. When the 1eg1slature has
intended the appellate authorlty to entertain the appeal- by condonmg further delay of orly one
onth, tlnd appeliate authority caniiot go beyond thie powe1 “vested by the 1eg1slature My views
afe supportbd by the followmg case laws:

Thee Hon’ ble Supreme Court in the case of S1ngh Enterprases reported as 2008 (221)
E. L,T 163 (S. C ) has held as under; :
“8. ..The prowso f0 sub—secnon (1) of Sectzon 35 riidkes the position
crystal f_:lear that the appellate authority: has+o power to allow the appeal .
fo be presented beyond the period of 30 days: The language used makes the
position. clear ‘that the legislature “intended- the. appellate author‘tty o
entertain the appeal by condonmg delay only upto 3{) days aﬁer the éxpzry :
of 60 days which is the normal period for preferrmg appeal Therefore
there is complete éxclusion of Section 5 of the . Limitation Act. The
 Comrissioner and the High Court were rherefore jzlstlf ed in holdmg that
there whas no power to condone the - delay aﬁer the expzry af 30 days
period.” '

i In the case of l\/lakjal Laboratories Pvt Ltd teported as 201 1 (”74) E.L.T. 48 (Bom ), the
Hort’ble Bombay High Court held that the’ C0m1n1551oner (Appeals) cannot condone.
delgy beyond further peuod of 30 days from. initjal. period. of .60 days. and -that
provisions of L1m1tat1011 Aét, 1963 is not applicable in such cases as: Commlssmner

(Appeals) is not a Couit.
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L
Q.

impugned. ﬁuder as prescribed unde1 Sectlon 107 of the CGST Act, 017 was already cortipleted

(ij1) The Hon’ble ngh Court. of Deéltii in the case of Delta Impex 1ep0rtecl as 2004 (173) 3
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(eritral Exeise Act, 1944 and hence; the dbiove judgeﬁlents would: be squately applicable to the
piesent appeal also. : : - R |

1
i

. Byrtespectfully followmg the abové }udgements i hold that thiis appellate authorlty

dtinot condone delay bevond furthet period of one month as presoi‘lbed thder prov1so to Section

T

[07(4) of the Act. Thus, the appeal filed by thie: appellam is; 1equ1red to be dlSl‘mSSed on the

rounds of litnitation a3 not filed within thie plescubed tinie 11m1t 111 telms of the provisions of

[iiei

ection 10'7 of the CGST Aet; 2017. 1, accmdmgiy, dismiss thie pleseﬂt appeal.

Lo

et wo g o B at$ ardver a q?flﬁﬁmarar ] |

12.  The ap'péai ﬁié‘d{ by thé‘aﬁpé'liant stands disﬁéé’é& of in: abavé teuns

Date: .
Attested

:uperlntendent _
etitral Tdx (Appeals), : LT
hhtiiedabdd | ]
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By RPAD:

To,

Tulsi Dhain Developer

$uivey Nd. 1021 21, Sstarain City,

Mahadev Nagar, Vastral, Ahmedabad-382418 -

Copy to

1) Tli‘e PllnClpal Chief Commlssmnel Central tax, Ahmedabad Zone

2) The Comumissiciier, CGST: & Centidl Excise (AﬁpéalS) Almiedabad

3) The Cominissicner, CAST, Ahinedabad Sotith :

4) The Assistant C: omiiissionst, CGST, Division I Alnnédabai South

5) The Superintendent, CGST; Range I, Divigion T, Ahniedabad South

6) The Additionial Comimigsioner; Cential Tax (Systems) Ahmedabad South

Muald File
8) PA file




